Respondent's  counsel produced a state  workmen's   compensa-
tion claim filed January  10,   1986,   filed  by Mr.   Jackson   claim-
ing a hearing  loss  as  a result of working  for  the  respondent,
and that  he will  continue  to do so.     Mr.   Jackson  acknowledged
that he filed  it   (Tr.   74;   exhibit R-2).

MSHA's  counsel  produced a February  3,   1986,   statement
from Mr.   Jackson's  doctor certifying  that  he  has  recovered
sufficiently to be able to return  to regular  work without
restrictions  and by  agreement  of the  parties   it  was  made   a
part of  the record as  exhibit RX-4   (Tr.   76-78).

Mr.   Jackson  explained the  "slot  dozing"   procedures   he
followed while  operating  his  bulldozer,   and he stated  that  he
would not  have  been  there  if  the highwall appeared unsafe.
He also  explained  the condition  of the  wall  as   it appeared  to
him before  the  accident occurred  (Tr.   78-83).

Mr.   Jackson  confirmed that Mr.   Sisney,   Mr.   Beck,   and
Mr.   Turner  were  the  only  individuals  present  during  the
period  immediately  after  the accident and  his.discharge,   and
that none of them gave him any verbal  reasons  for  his
termination   (Tr.   84).

Mr.   Jackson stated that he was  positive that  his  prior
complaints  concerning  the right door  of  the  D-10  bulldozer
being  inoperable  for   2 weeks referred to  the same  bulldozer
he was  operating at  the time of  the accident.     He  denied  that
Mr.   Sisney exited  from the right  door of  the  bulldozer   after
retrieving and giving  him his  personal  belongings   from the
bulldozer   involved  in  the accident.     He  claimed  that
Mr.   Sisney exited out  over  the top of  the  rock,   and  that
Mr.  Sisney tried to  get in through the right  door  but  could
not   (Tr.   85).

Mr.   Jackson stated that he  previously  operated bulldozer
817/   which  was  an  older  machine,   but   was   subsequently  given a
new dozer  529  approximately 'a  month  or  a  month  and  a  half
prior  to the accident.     He confirmed  that  the  new  machine   had
been completely  rebuilt and  that new tracks  were  installed
approximately  2 to 3 weeks prior to the accident   (Tr.   86),

Mr.   Jackson stated that  the bulldozer  he  was  operating
at  the time of  the accident was  completely enclosed with
glass,   had a center  mirror,   and  had  a seat  which enabled  him
to see to  the  front,   back,   and side   (Tr.   87).
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